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section is the quantity of contract ad-
ditional peanuts that remains undeliv-
ered by such producer under the con-
tract. For purposes of application of 
this section, a proclamation tempo-
rarily increasing the import quota 
shall not be considered the same as a 
temporary suspension of restrictions 
on the importation of peanuts. 

[56 FR 16230, Apr. 19, 1991, as amended at 65 
FR 64595, Oct. 30, 2000]

§ 1446.417 Loss of peanuts. 

Should a handler suffer a loss of pea-
nuts as a result of fire, flood or any 
other condition beyond the control of 
the handler, the portion of such loss 
that may be attributed to contract ad-
ditional peanuts, as determined by the 
marketing association shall not be 
greater than an amount determined by 
dividing the total of the contract addi-
tional peanuts acquired by the handler 
during the year by such handler’s total 
peanut purchases for the year and mul-
tiplying the result by the quantity for 
which acceptable proof of loss has been 
furnished to the marketing associa-
tion. Such attribution shall take into 
account any dispositions of peanuts 
that occurred prior to the loss of the 
peanuts for which the attribution is 
made.

Subpart E—Handling Contract Ad-
ditional Peanuts-Physical Su-
pervision

§ 1446.501 Accounting for contract ad-
ditional peanuts acquired under 
physical supervision. 

(a) Commingled storage—(1) General. 
For a handler operating under physical 
supervision, contract additional pea-
nuts placed in commingled storage 
must be accounted for on a dollar value 
basis less a one time adjustment for 
shrinkage for each crop. 

(2) Shrinkage. For peanuts that are 
graded out and accounted for: 

(i) Before February 1 of the applica-
ble marketing year, the adjustment of 
the dollar value for shrinkage shall be: 

(A) 3.5 percent for Virginia-type pea-
nuts; and 

(B) 3.0 percent for all other peanuts. 

(ii) After January 31 of the applicable 
marketing year, the adjustment of the 
dollar value for shrinkage shall be: 

(A) 4.0 percent for Virginia-type pea-
nuts; and 

(B) 3.5 percent for all other peanuts. 
(3) Records. The handler shall main-

tain a copy of each form FSA–1007 that 
was issued for any peanuts that are 
placed in commingled storage and that 
is issued for any peanuts removed from 
storage. 

(b) Supervised identity preserved stor-
age. For a handler operating under 
physical supervision, contract addi-
tional peanuts may be stored identity 
preserved and may be accounted for by 
disposing of the entire contents of the 
peanuts in each identity preserved 
warehouse in accordance with this part 
and under the supervision of a rep-
resentative of the marketing associa-
tion. In such case: 

(1) All peanuts that are loaded into 
each warehouse must be inspected as 
farmers stock peanuts and must be 
loaded under the supervision of the 
marketing association. 

(2) At the end of each day in which 
peanuts are placed in or removed from 
the warehouse, the warehouse must be 
sealed by a representative of the mar-
keting association. 

(3) Each warehouse seal may be re-
moved only by a representative of the 
marketing association. 

(4) The marketing association shall 
be reimbursed by the handler for all ex-
penses of providing a representative to 
supervise the loading and unloading of 
each warehouse. 

(c) Nonsupervised identity preserved 
storage—(1) Conditions. For a handler 
operating under physical supervision, 
contract additional peanuts may be 
stored identity preserved without su-
pervision at the time of loading the 
peanuts into each warehouse, but only 
if: 

(i) All peanuts that are loaded into a 
warehouse are inspected prior to load-
ing into such warehouse and a form 
FSA–1007 prepared for each lot that is 
inspected; 

(ii) The entire contents of each ware-
house will be removed and disposed of 
in accordance with this part and under 
supervision of a representative of the 
marketing association; and 
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